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Worksheet: Finding your governing statute and regulations

[ ] Using the preceding chart, note the statute that you think governs your
organization.

[] Check your organization’s Certificate of Incorporation, Letters Patent, or
Application for Incorporation to see if it refers to a statute.

[] Ifitis not clear from your documents what statute your organization was
incorporated under, ask a fellow board member, your organization’s Executive
Director, or your organization’s lawyer.

[] If you are still in doubt, begin by finding out if you are incorporated under an
Alberta statute. Do a search at a corporate registry office to see if you are
registered. See A Guide to Searching Government Registries in the Resources section.

[ ] If your organization is not incorporated under an Alberta statute, it may be
federally incorporated. Check the federal corporate registry. See A Guide to
Searching Government Registries in the Resources section.

[] Once you know which act your organization was incorporated under, get a copy of
the statute and regulations governing your organization.

» Copies of provincial acts and their regulations are available online at
www.gp.gov.ab.ca or by contacting the Queen’s Printer. See Getting
Professional Help in the Resources section for contact information.

* The federal Canada Corporations Act R.S.C. 1970 c. 32 (Part II) is available
online at http:/laws justice.gc.ca or by contacting Corporations Canada. See
contact information in Getting Professional Help in the Resources section.

[] Add a copy of the act and regulations to your binder behind Tab 4.
Py W
(If you are incorporated under the Canada Corporations Act that may not be
practical. You may want to keep a copy of the Act in a separate binder.)
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See Getting Professional Help in the Resources section for contact information for the
Charities Directorate.
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Legal Documents Checklist

Organizational Calendar

[] Start an Organizational Calendar.
Assign someone to keep it up-to-date.

]

[ ] Find out when Annual Returns are due and note the dates in your Organizational
Calendar. Also note who is responsible for preparing and filing the Annual Returns.

]

Find your organization’s federal or provincial corporate number, Business Number
(BN), charitable registration number (if appropriate), and charitable fund-raising
number (f appropriate) and note these numbers on your Organizational Calendar.

O

Make sure you have included key dates relating to your organization’s contracts,
funding agreements, and lease arrangements.

[] Review and update your Organizational Calendar monthly.

Key Contacts

[] Create a list of key contacts for your organization.
[] Assign someone to keep it up-to-date.
[] Find out who your organization’s lawyer is.

» Check to see if the contact information in your Organizational Binder is correct.
[] Find out who your organization’s auditors are.

* Check to see if the contact information in your Organizational Binder is correct.
[] Find the location of your organization’s Registered Office.

» Check to see if the contact information in your Organizational Binder is correct.

[] Add the names and contact information for board
members and senior staff members.

* Check to see if the contact information in your Organizational Binder is correct.

[] Add names and contact information for other key people (eg your funders, bank
manger, building supervisor, emergency services) that your board may need to contact
quickly.

» Check to see if the contact information in your Organizational Binder is correct.

Update your Key contacts after every AGM or whenever board members change.

OO

Update your Key Contacts whenever there is a change in senior staff or other important
people.
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Getting Professional Help

Most not-for-profit organizations have few legal problems. They may need help getting
incorporated and then operate for years without needing any other kind of legal help.
However, when problems arise, it is usually best to get help quickly before a small problem
becomes a much larger one.

Some lawyers will provide some services to not-for-profit organizations for free. Many will
donate their own time. However, often legal work involves paying filing fees, couriering
documents, or paying for the work done by other people. Often lawyers are not willing to pay
for these out-of-pocket expenses.

Finding legal assistance

The Lawyer on Your Board

Many organizations have adopted the practice of including at least one lawyer on their board.
They hope by doing so that they will have easy access to legal advice when they need it. If you
have a lawyer on the board, check to see if your lawyer is comfortable playing this role. Your
lawyer may not practice in the relevant field of law or may not always have the time to do your
organization’s legal work.

Word of Mouth

One of the best ways of finding a lawyer is to get a referral from a satisfied client. Ask
someone who sits on another board who they use and whether they have been happy with
the service they have received.

Lawyer Referral
www.lawsocietyalberta.com/publicservices/lawyerReferralService.cfm

The Law Society of Alberta maintains a telephone service to help people find a lawyer who
lives in the person’s community and who practices the type of law the person needs. They may
be able to help you locate a suitable lawyer. Phone (403) 228-1722 in Calgary or 1-800-661-1095
toll free from other points in Alberta.

Pro Bono Students Canada

www.slsedmonton.com/pbsc/index.html

The Pro Bono Students Canada Project matches law students with eligible non-profit
organizations to provide free legal services under the supervision of a lawyer. Alternatively,
students may be matched with individual lawyers requiring assistance with pro bono files.
PBSC does not provide direct assistance to individuals.

Emily Murphy House 1 University of Calgary. Faculty of Law
11011-88 Avenue Room 2390, Murray Fraser Hall
Edmonton, AB T6G 0Z3 2500 University Drive NW

Phone: (780) 492-8287 Calgary, AB T2N 1N4

Fax: (780) 492-7574 Phone: (403) 220-2690

Email: pbsc@ualberta.ca Fax: (403) 282-8325

Email: probonos@ucalgary.ca

Discuss all fees and costs with your lawyer to be sure you understand how you will be
charged and what you will be charged for.
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©f a Carparation Without Share Capital
Under Part Il of the Canada Corporations Act

Sample: Federal Canada Corporations Act ~ Sample: Federal Canada Corporations Act =
Letters Patent Application for Incorporation www.ic.gc.ca =
é [ N 2
Canada. e APPLICATION FOR INCORPORATION “q_)

S S s
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TO: The Minister of Industry

The undersigned hereby apply 10 the Mintster of Industry fof the geang of a charter by letters
Part l of the
and as may thessbry created, a
body corporate and poliic under the name of [Insen Namej.
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A Guide to Searching
Govt Registries

Sample: Bylaws for a federally
incorporated non-pro t organization.
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BY-LAW NO. 1 Z o)
being the General By-law of wy E
= o
3] L=
{9
(referred to here as the "Institute") E
INTERPRETATION =}
1. Definitions. In this By-law, unless the context otherwise specifies z
or requires:

(a) "Act" means the Canada Corporations Act, R.S.C. 1970, c. C-32 as
from time to time amended and every statute that may be substituted
therefor and, in the case of such substitution, any references in the
By-laws of the Institute to provisions of the Act shall be read as
references to the substituted provisions therefor in the new statute
or statutes;

(b) "By-laws" means any By-law of the Institute from time to time in
force and effect;

(c) "[1 means the [], a [non-profit society incorporated under the laws
of British Columbia];

(d) "Letters Patent" means the letters patent and any supplementary
letters patent of the Institute; and

Glossary

(e) "Regulations" means the regulations made under the Act as from
time to time amended and every regulation that may be substituted
therefor and, in the case of such substitution, any references in the
By-laws of the Institute to provisions of the regulations shall be read
as references to the substituted provisions therefor in the new
regulations.
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Glossary

Absolute Majority
When a motion or nominee has the support of more than half of the voters.

Annulment

Under the Income Tax Act, the Minister of National Revenue can annul a registered charity’s
status if it was registered in error or if it has ceased to be a charity as a result of a change in
law. A charity that has been annulled is deemed never to have been registered as a charity
and, consequently, is not subject to revocation tax. However, an official donation receipt
issued by a charity prior to the annulment of its registration is valid as long as it would have
otherwise been valid.

Act
An individual piece of legislation passed by a government. This term is used
interchangeably with “statute” except when used in the name of a specific act.

Amendment
Formal change to a statute, incorporation document, policy or motion.

Business Number (BN)

Numbering system used by Canada Revenue Agency (CRA) that simplifies and streamlines
the way businesses deal with the federal government. It is based on the idea of one
business, one number.

Bylaws
The portion of a corporation’s constitution that sets out the internal rules by which the
organization will be governed.

Charitable Fund-raising Number
Unique number issued to an organization licensed under the Alberta Charitable Fund-
raising Act.

Corporate Access Number (Alberta)

Unique number issued to a corporation by the Alberta Corporate Registry Office upon
registration of the organization. (Number is located on the top right corner of the
Certificate of Incorporation document)

Corporate Number (federal)
Unique number issued by the government of Canada upon incorporation of an
organization.

Consensus
A general agreement among the members of a given group or community.
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Consensus Decision-Making
A process that not only seeks the agreement of a majority of participants, but also seeks to
resolve or minimize the objections of the minority to achieve the most agreeable decision.
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